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Tort liability for damages for misrepresentations as to area of real property sold or exchanged, 54 A.L.R.2d 660 
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The general principle is widely recognized that a misrepresentation by the vendor of land as to the quantity of the land may be the 
basis of a charge of fraud where the vendor is in a position to know or form a reasonably accurate estimate of the actual quantity 
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and the vendee is not as favorably situated as the vendor and relies upon the misrepresentation. ! False statements made by 
vendors as to the area of the land that was the subject of a sale are frequently regarded by the courts as having been intended to be 
accepted by the vendee as statements of fact of which the vendor has knowledge, and not expressions of opinion, and therefore 


to constitute fraud or deceit and to render the vendor liable in tort for the resulting damages to the vendee.” However, where 
a mere estimate of the quantity is given, a charge of fraud has been held not maintainable, unless the representor intended to 


deceive the representee.” Moreover, mere expressions of opinion by the representor as to the area of land or the number of acres 
that the tract contains cannot be made the basis ofa charge of fraud,“ at least where the opinion is honestly entertained and there 


is no fraudulent intent.” Also, in some jurisdictions, in the sale of real estate, the principle of caveat emptor applies to conditions 
open to observation and inspection, such as the location of lot lines and the amount of acreage in a lot that was part of a recorded 


plat on public file, and a casual verbal representation regarding a lot line and acreage do not constitute actionable fraud. 


Purchasers state a cause of action for fraud in connection with the purchase of a condominium unit when they allege that 
the defendant made a material misrepresentation about the floor dimensions of a purchased unit, purposefully inducing the 


purchasers to rely on it, and that the purchasers bought and prepared to move into the unit.’ 


moe wee 


A vendor's use of the expression "more or less," "approximately," "about," or some similar term in stating the area of the property 


conveyed does not prevent the vendor's being liable in fraud unless the variance between the actual area and that claimed is 


only slight.® The mere fact that the deficiency is very large is some evidence of fraud.” 
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